BUSINESS LAW

By Jon Rush & Mike Ottley

ADDITIONAL MATERIAL

Company Law

In addition to the section on recent developments, there are organisations that provide further information on legal matters that affect businesses in practice.  Some of these organisations are member-based and provide services to their members in the form of information, training and consultancy and publications. Some examples of these organisations, with an accompanying website, in relation to company law, are as follows:

Financial Services Authority  
The Financial Services Authority (‘FSA’) is an independent, non-government body, given statutory powers under the Financial Services and Markets Act 2000. The FSA is a company limited by guarantee with a Treasury-appointed board of directors, comprising a chairman, a chief executive officer, three managing directors and nine non-executive directors (including the deputy chairman). The FSA is financed by the financial services industry and, although it operates independently of the government, it is accountable to Parliament. The FSA provides information for firms, consumers and others about its objectives, plans, policies and rules. 
The FSA has four statutory objectives: 

1. Market confidence: maintaining confidence in the financial system, eg the monitoring of the business of Northern Rock 

2. Public awareness: promoting public understanding of the financial system; 

3. Consumer protection: providing information on financial products, regulation and consumer rights, eg updates on latest scams 
4. The reduction of financial crime: for example, investigating offences involving money laundering, fraud or dishonesty, insider trading and market abuse. 
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Website: www.fsa.gov.uk
PIRC
PIRC claims to be the UK's leading independent research and advisory consultancy providing services to institutional investors on corporate governance and corporate social responsibility.  Typical clients include pension funds, faith-based investors, trade unions, banks and asset managers. Its Shareholder Voting Guidelines provide a market-wide benchmark for investors on corporate governance issues and reform
In addition to providing a consultancy service on corporate governance and monitoring corporate governance practice, PIRC is widely consulted by the media on maters of corporate governance. Examples in 2008 include: HSBC bank under fire for chiefs' £120m reward scheme The Times, May 26; Pressure rises on Exxon over chairman role Financial Times, May 19 2008; Anger at Shell's golden handcuffs The Observer, May 11 2008; Shareholders prepare AGM dressing down for M&S over Rose's role Thomson Financial, May 9 2008; Protest over pay of easyJet chief Evening Standard, February 18 2008; Treasury seeks private Northern Rock sale Daily Telegraph, January 9 2008 
Website: www.pirc.co.uk
Institute of Directors (‘IoD’) 

The IoD is a membership-based organisation offering a wide range of business-related services to directors of public and private companies and personnel representing other bodies and organisations.  One of the services offered to members involves the provision of advice on employment, company and commercial law.  Some of the topics covered, include: 
· Agency  

· Board & shareholder disputes and shareholder rights
· Company secretarial practice 

· Contracts 

· Debt collection 

· Directors' responsibilities & liabilities 

· Discrimination 

· Insolvency 

· Maternity rights 

· Redundancy  

· Terms & conditions of employment 

· Trade marks, patents & copyright 

According to the Iod’s website, some of the typical questions asked by members include:

· What are the options for dismissing an employee who is not performing? 

· How do you treat the payment of a bonus to an employee who is on, or has had maternity leave? 

· Who owns the copyright of a design when the company does not employ the designer? 

· What is the amount of holiday a part-time employee is entitled to under the working time regulation? 
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For more specialist or confidential matters, the IoD offers independent business advice in the form of a Directors' Advisory Service. Past enquiries have related to company formation, trademark infringement and directors’ service contracts.  

Website:  www.iod.com
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